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Disciplinary Action, Orderly Termination, Suspension, and Non-Renewal 5 
Policy Series: 5000 Personnel 6 

 7 
Policy No. 5280 8 

 9 
Overview: 10 
 11 
The Provo City School District Board of Education (“Board”) recognizes the importance of 12 
having a clear process for addressing employee and employment related issues. The Board 13 
hereby delegates to the Provo School District Administration (“District”) the authority to take 14 
disciplinary action, applied fairly and with a progressive, graduated approach (if reasonable 15 
under the circumstances). 16 
 17 
Note: This policy informs and governs employees of disciplinary authority and procedures 18 
without altering at-will employment relationships. Temporary employees and hourly at-will 19 
employees do not have the right to the procedures and protections outlined herein, as per Policy 20 
5020 P3. Such employees have no expectation of continued employment and may be 21 
terminated at any time, with or without cause. 22 
 23 
As described in greater detail herein, the District may take corrective action (including 24 
suspension and termination) against an employee. Moreover, the District may choose not to 25 
renew a contract provisional employee’s position or contract at the end of the term of 26 
employment. 27 
 28 
In doing so, In taking corrective action, District administrative personnel act consistently to 29 
protect the due process rights of contracted career employees as outlined in applicable laws, 30 
regulations, this policy, and accompanying procedures. 31 
 32 
The following are general principles, standards, and procedures that will undergird corrective 33 
actions under this policy. As a general principle, discipline and corrective action will be issued 34 
fairly and consistently according to employment status as set forth in this policy such that 35 
employees will: 36 
 37 

1. Have appropriate opportunities to respond to allegations that form the basis of 38 
disciplinary or corrective action; 39 

 40 
2. Have the right to representation at appropriate times in the process; 41 

 42 
3. Receive reasonable notice of causes for discipline; 43 

 44 
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4. Be placed on administrative leave as determined appropriate by Human Resources 45 
to facilitate an investigation, maintain the integrity of an investigation, protect the 46 
complainant(s), and/or the accused; and 47 

 48 
5. Have appropriate opportunities to appeal determinations that might deprive an 49 

employee of a protected property interest in employment. 50 
 51 

No employee shall be disciplined for an unlawful or discriminatory purpose. The District prohibits 52 
unlawful discrimination, harassment, and retaliation in all employment practices. 53 
 54 
The District will take past corrective action into account, particularly where patterns of 55 
misconduct and ongoing performance deficiencies have been documented. 56 
 57 
Adverse employment action that may deprive a contracted career employee of their interest in 58 
continued employment shall be made by the Superintendent or other individual specifically 59 
designated by the superintendent. 60 
 61 
Employees who engage in conduct that violates state criminal law shall be referred to law 62 
enforcement. Teachers and other licensed employees shall be referred to an appropriate 63 
licensing body if the conduct violates applicable professional standards. 64 
 65 
 66 
 67 
Definitions:[1] 68 
 69 

1. “Career Employee” 70 
a. An employee of the District who has obtained a reasonable expectation of 71 

continued employment. An employee who works for the District on at least a half-72 
time basis becomes a career employee upon the successful completion of at 73 
least three (3) full consecutive academic school years with the District as a 74 
provisional employee. Successful completion is defined as earning an “effective” 75 
or “highly effective” rating on their annual evaluation by the end of their final year 76 
in provisional status. (The District may extend the three-year provisional status of 77 
an employee up to an additional two (2) consecutive years). If the provisional 78 
employee starts after the beginning of the school year, that school year does not 79 
count toward “career employee” status. Successful completion is determined by 80 
performance of all contractual duties, earning an “effective” or “highly effective” 81 
rating on their annual evaluation by the end of their final year in provisional 82 
status. [2][3]within standards acceptable to the District. 83 
 84 

b. An employee who has obtained a reasonable expectation of continued 85 
employment under this policy and then accepts a position with the District which 86 
is substantially different from the position in which career status was obtained 87 
shall become a provisional employee for a minimum of one (1) year. Examples 88 
include but are not limited to the following: a teacher who accepts a position as a 89 
Teacher on Special Assignment (i.e. instructional coach), a teacher who changes 90 
from a regular education position to a special educations position or vice versa, a 91 
secondary teacher who accepts a position as an elementary teacher, etc.[4][5] , a 92 
teacher who moves into a supervisory position (i.e. to an assistant principal, 93 
assistant principal intern, principal, district specialist or director). An employee 94 
with career status who is separated from employment with the District and later 95 



 

returns to work with the District shall upon return be a provisional employee for a 96 
minimum of one (1) year. An administrator who changes levels or locations shall 97 
become provisional status for a minimum of one (1) year. Supervisors shall 98 
determine if provisional status is extended for longer than one year for those 99 
moving into a supervisory, specialist, or director role.[6] 100 
 101 

2. “Provisional Contracted Employee” 102 
a. Any employee who has not achieved career employee status is a “Provisional 103 

Employee.” A provisional employee is an employee, who works for the District on 104 
at least a half-time basis, hired on an individual, one-year contract and who is not 105 
a temporary employee. Provisional employees have no expectation of continued 106 
employment beyond the current one-year contract term. Provisional employees 107 
are employed at will and their employment can be terminated at the discretion of 108 
the Board of Education or Designee except that provisional employees can be 109 
discharged during the term of each contract only for cause. The District may 110 
extend the provisional status of an employee up to an additional two consecutive 111 
years by written notification to the provisional employee no later than 30 days 112 
before the end of the contract term of that individual. Circumstances under which 113 
an employee’s provisional status may be extended include but are not limited to: 114 
(1) less-than-perfect score on a performance evaluation an “emerging,” or 115 
“minimally effective,” or “not effective” score on their formal performance 116 
evaluation or (2) receipt of  documented series of complaint(s) or expression(s) 117 
of concern from a parents, coworkers, or members of the community that create 118 
uncertainty[7][8] about the employee’s professionalism, performance, or 119 
character; (3) declining student enrollment in the district or in a particular 120 
program or class; (4) the discontinuance or substantial reduction of a particular 121 
service or program; or (5) budgetary concerns. 122 

b. An employee who has prior experience in another state or district who is then 123 
hired by Provo City School District is a “provisional employee” for at least one 124 
year, demonstrating they can adhere to all contractual obligations and receive an 125 
“effective” or “highly effective” rating on their summative evaluation before 126 
advancing to career status. No employee with fewer than three years of 127 
experience total as a licensed educator will advance beyond “provisional” status.  128 
 129 

3. “Education Support Personnel”[9] 130 
a. Educational Support Personnel employees are all non-certified employees of the 131 

District. 132 
 133 

4. “Temporary Employee” 134 
a. Temporary employees are all employees employed on a temporary basis. 135 

Temporary employees also include those seasonal employees who are 136 
employed for less than the full academic year. An appointment of a temporary 137 
employee may not be for a period of time greater than one year. Temporary 138 
employees are employed at the will of the District and have no expectation of 139 
continued employment and their employment may be terminated at any time 140 
without cause. Temporary employees are not career employees or provisional 141 
employees as defined by Utah Code § 53G-11-501 and the policies of this 142 
District. 143 
 144 

5. “Contracted Service Providers” 145 
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a. Contracted Service Providers are individuals regardless of employment status 146 
(full or part-time) who by nature of their profession are not required to hold a 147 
professional certificate issued by the Utah State Board of Education who are paid 148 
by contract to provide specific types of services for the District but who are not 149 
employees, are not on the District payroll and do not receive the same benefits 150 
enjoyed by regular employees of the District. Contracted Service Providers are 151 
required to follow the same federal and state guidelines, policies and procedures 152 
as district employees. Failure to comply with relevant guidelines and policies will 153 
result in the termination of associated contracts and obligations.  154 
 155 

6. “Extra Duty Contracts” 156 
a. An employee who is given extra duty assignments in addition to a primary 157 

assignment, such as a teacher who also serves as a coach or activity advisor, is 158 
a temporary employee in those extra duty assignments and may not acquire 159 
career status beyond the primary assignment. There are no rights to a due 160 
process hearing if a person is released from coaching or an extra duty position. A 161 
person may be released from a coaching or extracurricular position at the 162 
discretion of the Board or Designee. 163 

b. An employee who “sells” their preparation period to teach an additional class 164 
recognizes that this assignment is temporary and may be eliminated at any time 165 
as per Policy 5320 Procedure 8. 166 
 167 

7. “Employee” 168 
a. A person, other than the District superintendent or business administrator, who is 169 

a career or provisional employee of the District. 170 
 171 

8. “Contract Term or Term of Employment” 172 
a. The term of employment is the period of time during which an employee is 173 

engaged by the District under a contract of employment, whether oral or written. 174 
Notwithstanding, all contracts of employment shall be in writing. 175 
 176 

9. “Dismissal or Termination” 177 
a. An employee shall be deemed to be discharged upon occurrence of any of the 178 

following events: 179 
i. Termination of the status of employment of an employee. 180 
ii. Failure to renew the employment contract of a career employee. 181 
iii. Reduction in salary of an employee not generally applied to all employees 182 

of the same category employed by the District during the employee’s 183 
contract term. 184 

iv. Change of assignment of an employee with an accompanying reduction 185 
in pay unless the assignment change and salary reduction are agreed to 186 
in writing. 187 
 188 

10. “Unsatisfactory performance” 189 
a. a deficiency in performing work tasks which may be: 190 

i. due to insufficient or undeveloped skills or a lack of knowledge or 191 
aptitude; and 192 

ii. remediated through training, study, mentoring, or practice. 193 
b. does not include the following conduct that is designated as a cause for 194 

termination or a reason for license discipline (See Policy 5090): 195 
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i. a violation of work policies; 196 
ii. a violation of District policies, State Board of Education rules, or law; 197 
iii. a violation of standards of ethical, moral, or professional conduct; or 198 
iv. insubordination. 199 

 200 
Causes for Dismissal or Non-Renewal 201 
 202 
Any employee, service provider, contractor, or volunteer may be suspended or discharged 203 
during a contract term for any of the following (See Policy 5090): 204 
 205 

1. Insubordination or failure to comply with directives from supervisors; 206 
2. Incompetence; 207 
3. Conviction, including entering a plea of guilty or no contest, of a felony or misdemeanor 208 

involving moral turpitude or immoral conduct; 209 
4. Conduct which may be harmful to students or to the District; 210 
5. Causing, allowing, or failing to report abuse or other harm to a student; 211 
6. Causing, allowing or exposing students to an unsafe environment or condition that could 212 

reasonably be foreseen or mitigated but is not; 213 
7. Improper or unlawful physical contact with students; 214 
8. Having improper or unlawful electronic, verbal, or written communication with students; 215 
9. Any violation of the District’s Employee Code of Conduct, Policy 5090; 216 
10. Violation of District policy, State Board of Education rules, or law; 217 
11. Unprofessional conduct not characteristic of or befitting a District employee including a 218 

violation of standards of ethical, moral, or professional conduct; 219 
12. Manufacturing, possessing, using, dispensing distributing, selling and/or engaging in any 220 

transaction or action to facilitate the use, dispersal or distribution of any illicit (as 221 
opposed to authorized) drugs or alcohol on District premises or as a party of any District 222 
activity; 223 

13. Current addiction to or dependency on a narcotic or other controlled substance. 224 
14. Dishonesty or falsification of any information supplied to the District; including data on 225 

application forms; employment records or other information given to the District; 226 
15. Engagement in sexual harassment of a student or employee of the District; 227 
16. Neglect of duty, including unexcused absences, excessive tardiness, excessive 228 

absences, and abuse of leave policies or failure to maintain certification; 229 
17. Deficiencies pointed out as part of any appraisal or evaluation; 230 
18. Failure to fulfill duties or responsibilities or a violation of work rules; 231 
19. Inability to maintain discipline in the classroom or at assigned school-related functions; 232 
20. Drunkenness or excessive use of alcoholic beverages or controlled substances; 233 
21. Failure to maintain an effective working relationship, or to maintain good rapport with 234 

parents, co-workers, the community or colleagues; (See Policy 7510) 235 
22. Failure to maintain requirements for licensure or certification; 236 
23. Failure to promptly notify the District if the employee is arrested for, charged with, or 237 

otherwise accused of any offense (including an attempted offense) that can fairly be 238 
categorized as a: 239 

a. Sex offense (including sexual conduct that might not include physical contact 240 
with others, such as lewdness); 241 

b. Drug or alcohol-related offense 242 
c. Offense that involves a victim– including any offense described in Utah Code 243 

Title 76, Chapter 5 244 
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d. Offense involving or related to domestic violence, including, but not limited to, a 245 
violation of a protective order; 246 

e. Any other type of criminal offense greater than or equal to a Class B 247 
misdemeanor, if more than one occurrence of the same type of offense occurred 248 
within the previous eight years; or 249 

f. Any other offense required to be reported by applicable Utah law. 250 
24. Entering a guilty plea, a no contest plea, a plea in abeyance, or a diversion agreement 251 

for a felony or misdemeanor offense reasonably related to the employee’s job; 252 
25. Using district property for personal gain 253 
26. Negligently or willfully damaging District property; 254 
27. Unsatisfactory performance that has not improved even with a professional plan of 255 

assistance; 256 
28. For any other reason justifying termination of employment for cause. (Policy 5090) 257 

 258 
 259 
Termination for Unsatisfactory Performance: Procedural Due Process & Notice to Career 260 
Employee of Unsatisfactory Performance 261 
 262 
If the District intends not to renew the contract of a career employee for reasons of 263 
unsatisfactory performance it shall: 264 
 265 

1. Notify the employee at least 30 days prior to issuing a notice of intent not to renew the 266 
employee’s contract that continued employment is in question and the reasons for 267 
anticipated non-renewal; 268 
 269 

2. The Principal or designee shall provide and discuss with the employee written 270 
documentation clearly identifying the deficiencies in performance; 271 
 272 

3. The Principal or designee shall develop and implement a plan of assistance, in 273 
accordance with procedures and standards established by Policy 5240, to allow the 274 
employee an opportunity to improve performance; 275 
 276 

4. Provide to the employee a sufficient time period to successfully complete the plan of 277 
assistance of at least 30  days but not more than 120 days[10] in which to correct the 278 
deficiencies; except the 120-day limit may be extended when: 279 

a. an employee is on leave from work during the time period the plan of assistance 280 
is scheduled to be implemented; and the leave was approved and scheduled 281 
before the written notice intent not to renew was provided; or 282 

b. the leave is specifically approved by the Board. 283 
 284 

5. The time period to correct the deficiencies may continue into the next school year; 285 
 286 

6. The time period to implement the plan of assistance and correct the deficiencies shall 287 
begin when the employee receives the written notice provided under Subsection (1) and 288 
end when the determination is made that the employee has successfully remediated the 289 
deficiency or notice of intent to not renew or terminate the employee’s contract is given 290 
in accordance with Subsection (8); 291 
 292 

7. The Principal or designee shall reevaluate the employee’s performance; 293 
 294 
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8. If upon a reevaluation of the employee’s performance, the District determines the 295 
employee’s performance is satisfactory, and within a three-year period after the initial 296 
documentation of unsatisfactory performance for the same deficiency pursuant to 297 
Subsection (2), the employee’s performance is determined to be unsatisfactory, the 298 
District may elect to not renew or to terminate the employee’s contract. 299 
 300 

9. If the employee’s performance remains unsatisfactory after reevaluation, the 301 
Superintendent or designee shall give notice of intent to not renew or to terminate the 302 
employee’s contract, which shall include written documentation of the employee’s 303 
deficiencies in performance. 304 

10. Nothing in this Policy shall be construed to require compliance with or completion of 305 
evaluations prior to non-renewal of a career employee’s contract.[11][12] 306 
 307 

11. An employee whose performance is unsatisfactory may not be transferred to another 308 
school unless the Board specifically approves the transfer of the employee. If the 309 
employee is transferred to another school, the plan of assistance would be transferred 310 
with the employee.  311 

 312 
 313 
Notice of Intent not to Renew Contract of Career Employee 314 
 315 
If the District intends not to renew the contract of employment of a career employee after giving 316 
notice that continued employment is in question, it shall: 317 
 318 

1. Give notice that a contract of employment will not be offered for the following school year 319 
to the individual. 320 
 321 

2. Issue notice at least 30 days before the end of the contract term of the individual. 322 
 323 

3. Serve notice by personal delivery or certified mail to the employee’s most recent address 324 
shown on the district’s personnel records. 325 

 326 
 327 
Notice of Intent to Terminate Employment During Term of Contract 328 
If the District intends to terminate an employee’s contract during the contract term, the District 329 
shall: 330 
 331 

1. Give written notice of that intent to the employee; 332 
 333 

2. Serve the notice by personal delivery or by certified mail addressed to the individual’s 334 
last known address. 335 
 336 

3. Serve the notice at least 30 days prior to the proposed date of termination; 337 
 338 

4. State the date of termination and detailed reasons for termination. 339 
 340 

5. Give notice of the individual’s right to appeal the decision to terminate employment and 341 
the right to a hearing and the right to legal counsel not at the district’s expense, to 342 
present evidence, cross-examine witnesses and present arguments at the hearing. 343 
 344 



 

6. Notify the employee that failure to request a hearing within 15 days after the notice of 345 
termination was either personally delivered or mailed to the employee’s most recent 346 
address shown on the district’s personnel records shall constitute a waiver of the right to 347 
contest the decision to terminate. 348 

 349 
Notice of Intent Not to Offer a Contract to a Provisional Employee 350 
 351 
If the District intends not to offer a contract of employment for the succeeding school year to a 352 
provisional employee, it shall give notice at least 60 days before the end of the provisional 353 
employee’s contract term that the employee will not be offered a contract for a following term of 354 
employment. Because provisional employees do not have an expectation of continued 355 
employment, they do not have a right to grieve the decision not to renew employment and do 356 
not have a right to a hearing. 357 
 358 
 359 
Notice of Intent to Terminate or Not Offer a Contract to a Temporary Employee 360 
 361 
Temporary employees will be given notice of a minimum of 10 working days of the termination 362 
of their employment. Because temporary employees do not have an expectation of continued 363 
employment, they do not have a right to grieve the decision to terminate or not to extend 364 
employment and do not have a right to a hearing. 365 
 366 
 367 
Expectation of Continued Employment in Absence of Notice 368 
 369 
In the absence of a notice, a career or provisional employee is considered employed for the 370 
next contract term with a salary based upon the salary schedule applicable to the class of 371 
employees into which the individual falls. 372 
 373 
This provision does not preclude the dismissal of a career or provisional employee during the 374 
contract term for cause. 375 
 376 
 377 
Right to an Informal Conference 378 
 379 
A notice of intention not to renew the contract of a career employee or of an intention to 380 
terminate the contract of a career or provisional employee during its term must advise the 381 
individual that he or she may request an informal conference before the Superintendent or 382 
Superintendent’s designee. The request for an informal conference must be made in writing and 383 
delivered to the Superintendent within 10 days of the date on the notice of intention not to renew 384 
or notice of termination during the contract term. The informal conference will be held as soon 385 
as is practicable. Suspension pending a hearing may be without pay if the Superintendent or a 386 
designee determines after the informal conference, or after the employee had an opportunity to 387 
have an informal conference, that it is likely that the reasons for cause will result in termination. 388 
 389 
 390 
Employee’s Right to Hearing 391 
 392 
A notice of intention not to renew the contract of a career employee or of an intention to 393 
terminate the contract of a career or provisional employee during its term must also advise the 394 



 

individual that if after the informal conference the employee wishes a hearing on the matter, he 395 
or she must submit written notice to that effect to the Superintendent’s office within five (5) days 396 
of the informal conference. If the employee wishes to not have an informal conference, but does 397 
wish to have a hearing, he or she must submit written notice to that effect within 15 days of the 398 
date on the notice of intent not to renew or notice of termination during the contract term. Upon 399 
timely receipt of the notice, the Superintendent will notify the Board, which will then either 400 
appoint a hearing examiner or hearing board or determine to hear the matter itself. In either 401 
case, the Board will then send notice of the date, time and place of hearing to the 402 
Superintendent and to the employee. If the employee does not request a hearing within 15 403 
days, then the employee shall have waived any right to a hearing and to contest the decision. 404 
 405 
 406 
Appointing a Hearing Examiner 407 
 408 
If the Board of Education determines that the hearing shall be conducted by a hearing examiner 409 
or board, it shall so advise the Superintendent to appoint a board of three District administrators 410 
who have no substantial knowledge of the facts of the case or select an independent hearing 411 
examiner. 412 
 413 
In so appointing a hearing examiner or hearing board, the Board of Education may delegate its 414 
authority to the hearing officer or hearing board to report make findings and decisions relating to 415 
the employment of the employee that are binding upon both the employee and the Board of 416 
Education. In the absence of an express delegation, The Board retains the right to make its own 417 
decision based on the factual findings of the hearing officer. 418 
 419 
 420 
Rights of Employee at a Hearing 421 
 422 
At the hearing, the employee and administration each have the right to counsel, to produce 423 
witnesses, to hear testimony, to cross-examine witnesses, and to examine documentary 424 
evidence. The administration would pay for its legal counsel, and the employee would pay for 425 
their own legal counsel.  426 
 427 
 428 
Hearing Record 429 
 430 
Hearings before the Board or before a hearing examiner appointed by the Board shall be 431 
recorded at the District’s expense. 432 
 433 
Decision 434 
 435 
Within 15 days after the hearing, the person or entity that conducted the hearing, whether the 436 
hearing examiner, hearing board, or Board of Education, shall issue written findings and 437 
conclusions deciding the matter. These shall be provided to the employee by mail or personal 438 
delivery. 439 
 440 
In the event the decision of the board or hearing officer is to not terminate the employment of 441 
the employee, then the employee shall be reinstated and back pay shall be paid if the employee 442 
was suspended without pay pending a hearing. 443 
 444 
 445 



 

Appeal of Decision 446 
 447 
The final decision or action of the Board may be appealed to the Utah Court of Appeals as 448 
provided in Utah Code § 53G-11-515(5). 449 
 450 
 451 
Suspension[13] During Investigation 452 
 453 
The active service of an employee may be suspended by the Superintendent pending a hearing 454 
if it appears that the continued employment of the individual may be harmful to students or to 455 
the District. The employee shall be provided written notice of the suspension, which may be 456 
included with written notice of termination of employment during the contract term or notice of 457 
non-renewal of contract. 458 
 459 
 460 
Necessary Staff Reduction not Precluded 461 
 462 
Nothing in this policy prevents staff reduction if necessary to reduce the number of employees 463 
because of the following: 464 
 465 

1. declining student enrollments in the district; 466 
2. the discontinuance or substantial reduction of a particular service or program; 467 
3. the shortage of anticipated revenue after the budget has been adopted; or 468 
4. school consolidation. 469 

 470 
 471 
No Verbal Agreements 472 
 473 
It is the policy of the District that all agreements with employees must be written; there are no 474 
verbal agreements because all agreements must be approved by the Board of Education. Only 475 
the Board of Education has authority to hire and fire unless such authority has been expressly 476 
delegated in writing. 477 
 478 
 479 
Notification to Utah Professional Practices Advisory Commission 480 
 481 
The Superintendent shall notify the Utah Professional Practices Advisory Commission 482 
(“UPPAC”) if an educator is determined, in any judicial or administrative proceeding, to have 483 
violated any of the Utah Educator Standards. The Superintendent shall also notify UPPAC 484 
within 30 days of receiving an allegation from a parent that an educator has violated any of the 485 
Utah Educator Standards. If possible, the notification shall be made using the form provided by 486 
the UPPAC Executive Secretary. The Superintendent shall also notify UPPAC of any criminal 487 
charges filed by a prosecuting agency. For each matter about which notice is given, the 488 
Superintendent shall also notify UPPAC of the related investigation or proceeding, any 489 
disciplinary action taken (or that no action was taken), the evidence supporting that decision, 490 
and any evidence that may be relevant if UPPAC chooses to investigate the matter. In 491 
submitting the notification to UPPAC, the Superintendent may make a recommendation to the 492 
UPPAC Executive Secretary regarding whether UPPAC investigation would be appropriate 493 
under the circumstances, taking into consideration any employment action taken by the District. 494 
 495 
 496 
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